CEKLIA I « CYYACHUN CTAH TA IMEPCIIEKTUBY PO3BUTKY HALIOHAJIbLHOI TPABOBOi CHCTEMU YKPATHH»

IHBECTHIIIHHOTO CTPaxXyBaHHS JKUTTAI aKTUBHY y4acTh JIa()OBHX CTPAXOBHKIB Y
TIeHCifHOMY 3a0e31eveHHI HaceaeHHs Y kpainn. [IporHo3u Ha MailOyTHE HEBTIIITHI:
CTpaxyBaHHsS BIMCHKOBHX, & TaKOXX TEPOPUCTHYHUX pm3WKiB B 2015 pomi Oyme
BU3HAYCHO B TpeHII. [ImanyeThcs momanpInii pO3BUTOK LBOTO BHILYy CTPAaXyBaHHS
SK JUISL KOpIopaTUBHOTO Oi3Hecy, Tak i 1t ¢izmgHux ocib. OdikyeThes, MO IIe
Oyne okpeMuil CTpaxoBHi IaKeT, i JesKi KOMIIaHil Bke 3aiiMaloThcsi HOoro po3po0-
KOO0 Ta YIOCKOHaJIEHHsSM. baraTo aHaJiTHKIB BHUCIIOBIIOBAJIH JyMKY IPO HEOOXin-
HICTh peopranizamii cTpaxoBOro pHHKy Ta nepenadi noBHoBaxkeHb HBY, onnak,
HarionansHuii 6aHK MMOKU HE TOTOBHUIT B3sTH Ha ce0e 11l TOJaTKOBI MPOOJICMH.
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Anymesuu U.A.
KaH/. QUIOC. HAYK, TOICHT, Kadeapa GpuIocodhuu 1 METOI0JIOTHH HAYKH,
Onecckuil HAMOHAIBHBIN MOIUTEXHUUYECKU YHUBEPCUTET

OyYTHU ®OPMUPOBAHUSA EJUHBIX TEOPETUYECKHUX OCHOB
BXOXJAEHUA YKPAUHBI B CUCTEMY IIPABOBBIX CTAHIAPTOB
EBPOINIEMCKOI'O COIO3A

[ocne moanucanust Ykpannoit Cornamenus o6 acconuanuu ¢ EC cra-
Ja OYEBUAHON HEOOXOAMMOCTH aHAJIHM3a COJEPKAHUS HOPM YKPAaHHCKOW 3aKo-
HOJ/Ia- TeIIbHONH CHCTEMBI Ha UX COOTBETCTBHE HOPMAaM €BPOIEHCKOTO IpaBa U
MOWCKHA NyTEeH yperylIupoBaHHS HOPMOTBOPYECKOH MEATEIBHOCTH C LEIBI0
(hopMHupOBaHUS €IMHONW TeopeTudeckoi mpaBoBoi 6a3el ¢ EC. OTo cmocobcT-
BOBAJIO OBl KOMII- JIEKCHOMY ¥ OOCTOSITEIFHOMY MMOHUMAaHHIO TEKYIIETO COCTO-
SHUS JIe B IBYCTOPOHHHUX JOTOBOPHBIX OTHOHmEHUAX Ykpaumuel u EC m mano
OBl BO3MOKHOCTh OYEPTHUTh HauboJiee ONTUMAIBHEIE ITyTH BXOXAECHUS YKpaHu-
Hel B EC.

Bompoc onHO3HaYHOTO M OBICTPOTO penieHus mpodiaemMsl HopMUpoBa-
HUS €IMHOH TeopeTHueckoi mpaBoBoil 6aszel ¢ EC st YKpanHBI OCIOXKHAETCS
TEM, YTO HECMOTpsI Ha MOJyBEKOBYIO HCTOPHUIO CYIIECTBOBAHUS M (YyHKIIHMOH H-
pOBaHHUs €BPOIEHCKOro MpaBa, COBETCKas IOpUAMUYECKas Hayka, KOTopas AO0J-
THE TOABl ABJIANAch 0a30if HOPMOTBOpPUECTBA B YKpaWHE, €ro J100 UTHOPHP O-
Baja, MO0 OTHOCHIACh K HEMY C OTKPOBEHHOH BPakAeOHOCTHIO, paccMaTpH-
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MHIIK «AKTYAJIbHI MATAHHSA JEPJKABHO-IIPABOBOI'O PO3BUTKY CYYACHOI YKPATHU»

Basl €r0 KakK cyOperno- HaJbHYIO0 MOJCHCTEMY MEXIyHapOJTHOTO TpaBa. JKI3Hb,
BMECTE C T€M, YOCIWTEIBHO MOATBEPAMIIA, UYTO CIEJOBaHHE HICONOTHICCKUM
KaHOHaM, OTPHIABIIUM BO3MOXXHOCTh KakKoW OB TO HU OBLIO WHTErpallMH B
YCIOBUAX TOCYAapCTBEHHO-MOHOIOJHMCTUYECKOTO KaluTalu3Ma, alpUuOpHO
HETaTUBHOEC OTHOIICGHHE K CBPOIECHCKUM HHTETPAMOHHBIM OO0BEIMHEHUSIM
0Ka3aJoCh SIBHO OMIMOOYHBIM M HE BBIIEPXKAJIO MPOBEPKH BpeMeHeM. bombire
toro, EBponelickue coobmectBa u Coro3 cTaiay BaKHEHIIUM MHPOBBIM 3KOHO-
MUYECKUM U MOJUTUYECKHM LIEHTPOM, B paMKaX KOTOPOTO COEIUHEHBI YCUIUS
U MHOTHE CyBEpEHHBbIE IIpaBa U MOJHOMOYUS rocyaapcTs — wieHoB EC.

KakoBbl jxe Hanbosiee oNTUMabHbIE ITyTH UMIUIEMEHTAINU €BPOIIEHCKUX
MHPOBBIX CTaH/IAPTOB, UX «IPUBHBKH» Ha CreqU(UYECKH pa30alaHCUPOBAHHYIO
MOYBY HAaLlMOHAJILHOTO 3aKOoHOoAaTenbcTBa? Benp eciin Ha pojiroe Bpems B YKpau-
HE COXPAHUTCS CYILECTBYIOLIAas Ha CETOMHSALIHUA IeHb TEHACHLHUS B PELICHUU
JAHHOTO BOIPOCa CKIIOHATBHCS K METONY «Ipo0 M ommOOK», TO CO BCell OTBETCT-
BEHHOCTBIO MO’KHO 3asBJISITb, UTO HE TOJILKO TEOPETUYECKas, HO U MpaKTUYECKast
4acTh Jeia, OyleT mpoBaJcHa.

B nenom, mpaBo, cymiecTByIolllee B HacToslIee BpeMs Ha 3amaje Kak
COBOKYITHOCTB MPABOBBIX HOPM — 3TO CMeCh KOHTHHEHTAJIbHOTO €BPOINEeHCKOTO
U aHTJIOCAaKCOHCKOTO OCTPOBHOTO NpaBa. Ho ONMOHEHTHI UCNOJIB3YIOT B HEIAX
CBOUX JEKJIapaTUBHBIX YTBEPKICHHH B OCHOBHOM aHIJIOCAKCOHCKOE IpPaBo.
AHTJI0CaKCOHCKOE TPAaBO COCTOMUT M3 JBYX TI'PYII IPAaBOBBIX HOPM, JOTOJHS-
romux apyr apyra: IlpenemsentHoe mpaBo um CrarycHoe mpaBo. CratycHoe
MpaBoO IO ONPEIENEHUI0 — 3TO B COBOKYINHOCTh HOpPM IIpaBa, co3/aBaemas
3aKOHOJATEIbHBIMU OpraHaMH, TO €CTh 3aKOHBI. IIpenenenTHoe npaBo onupa-
eTCs Ha CYIIECTBYIONIUE CY- IeOHBIC MpeNeIeHTh, OHO He KOAHU(PUIIUPOBAHO U
WCIIOJIb3YEeTCs IS 3all0JIHEHHUSI IPABOBBIX MIYCTOT U JIAKYH, €CTECTBEHHBIX JJISI
mo0oro cratycHoro mpaBa. OTMETHM, YTO KOHTHHEHTalIbHOE (EBpOIEHCKOoe)
nmpaBo 100 OTpAaHWYWBACT Tpele- JICHTHOE MpaBo, TUOO0 BOOOIIE ero 3ampe-
maet (HamoneonoBckuit koxekc). Ognako, npaBoBas cuctema EC omupaetcs
B MIEPBYIO OYEpEeab UMEHHO Ha aHTJIOCAKC- COHCKYIO CHCTEMY.

Yrto KacaeTcss yKpamHCKOW MpaBOBOW CUCTEMBI, TO B 3allaJIHON JIUTe-
patype obpamjaeTcsi BHUMaHUE Ha TyaJIHCTUYSCKUI M MEPEXOIHBIH XapakTep
COBPEMEHHON OTEYECTBEHHOH IpPaBOBOM CHUCTEMBI, KOTOpas PELIUTEIbHO
OTOIJIa OT CEMBM COLMAIUCTHUYECKOrO IpaBa U Ha CEroJHs HAXOJUTCS Ha
CTaJUM CTAHOBIIEHMS CBOEI MIEHTHYHOCTH. B 3TOH CcBA3M B nuTepaTtype oT-
MeuaeTcs, UTO MOCTCO- BETCKHE MPABOBBIE CHUCTEMBI, B TOM YHCJIE U COBpe-
MEHHOE OTEYECTBEHHOE IPaBO, Ha YPOBHE (OPMAIBLHOTO IpaBa MPOSBISIOT
MHOI'O0 THUIOJIOTHYECKUX MPU3HAKOB KOHTHHEHTAJIbHO-EBPONEHCKOro Ipasa,
OJITHAKO MOKa HE BXOJAT HU B CEMbIO POMaHO-T€PMAaHCKOI'0, HU B TPaIHUIHUIO
3arajHoTo TpaBa.

OTteuyecTBEHHOE MIPAaBO MOCIEIOBATEIHEHO CTPEMHTCS K TMPHCOSINHEHUIO K
TepMaHCKOW MOJTrpPYyIIe pOMaHO-T€PMAaHCKOM MPaBOBOM CeMbH, a Ha YPOBHE KH-

34



CEKLIA I « CYYACHUN CTAH TA IMEPCIIEKTUBY PO3BUTKY HALIOHAJIbLHOI TPABOBOi CHCTEMU YKPATHH»

BOTO TpaBa (TO €CTh Ha ypOBHE IPABOIPHUMEHHUTEIHHOHN MPAKTHKH) OJXHO3HAYHO
BXOJUT B TPYIIly, KOTOpas JajJeKa OT MpaBa «3aragHoro TUIa», TO €CThb IpaBOBas
KyJbTYpa, KOTOpasi CIOXKWJIACh B COBPEMEHHBIX MOCTCOBETCKUX CTpaHax, HE MO3-
BOJISIET HAa CErOJNHALIHMM I€Hb OTHECTH UX K CEMbE 3amajHoro mpasa. [lpu stom
CTOUT y4YUTHIBaTh, 9yT0 ¢ pacnamom CCCP otnensnbie crpansl (bantun, Monna-
BUH) BEPHYJIHCh K 3aKOHOJATENbCTBY, KOTOpPOE AEHCTBOBATIO B HUX 10 BXOXKJICHUS
B CCCP. Hlpyrue ctpansl, Bomeamue B coctaB CHI', coxpanunu cuiy 3akoHoza-
tenbcTBa CCCP 1 nprcTyniiIu K COOCTBEHHONH HOPMOTBOPYECTBA.

Ecnu, 3amaBasck BOIPOCOM O BO3MOXKHBIX IMyTAX MMIIIEMEHTALUU €BpPO-
MEWCKOro NpaBa B CHUCTEMY YKPaMHCKOTO 3aKOHOJATENbCTBA M (OPMHUPOBAHUS
CIMHOW TEOPETHUKO-IIPABOBON 0a3bl i BXOKACHUS YKpauHbl B EC, MOAHATHCS K
MeTapU3UIeCKOMY YPOBHIO PAcCCYXICHHs, TO MOXXHO OOHApPYKUTh HECKOJIBKO
MOJXO0J0B K PEUIEHUIO TaHHOTO BOMPOCA.

[Mo-Buammomy, mnst GOPMHUPOBAHUS CIMHON TEOPETHKO-TIPABOBOM Oa3bl
VYxkpanna — EC cymecTtByeT Tpu cnocoba (110 aHaJOTHH ¢ TpeMs CIIoco0aMu TO-
CTPOCHHUSI HayYHOU TEOPWH): MHIYKTHBHBIA, T€NOTETHKO-ICAYKTUBHBIA W CHHTE-
Tudeckuit (rudpuausanus) [1, c. 83].

WNHAyKTHBHBIH CIOCO0, KOTOPBIA SBISCTCA CTUXHHHO-TPATUIIMOHHBIM,
IperonaraeT Mo3TanHoe HaKOIUIEHHE SMIIMPUYECKOr0 MaTepuaa, Iocieayomee
00001IeHNe TaHHBIX, BHIPA0OTKY CHEHU(PHUIECKUX METOI0B HCCIIEIOBAHMUS, yCTa-
HOBJICHHME 3aKOHOB HJIM 3aKOHOMEpPHOCTEHl Ha mccienyeMoM o0bekTe, BepHuduka-
Mo U hanbcu(UKAMIO YTBEPKICHUIM.

HMeHHO 1o 3TOMY MyTH KOI'/1a-TO MOLUIM MOYTH BCE HAYKHU: U €CTECTBEH-
Hbl€, 1 TYMaHUTAapHbIE U COLMAJIbHbIE TUCUUIUIMHBI, BKIOYas npaBoBeaeHue. Ho
€CJIM €CTECTBO3HAHUE HA ATOM IYTH AOCTHUIJIO 3HAYUTEIbHBIX YCIEXOB, TO IJIA
MPABOBENIEHUS ATOT MYTh IOCTPOEHUSI TEOPUH, KAK CBUAETEILCTBYIOT CAMHU MPaBO-
BE€JIbl, HE J1aJ1 OLIYTUMBIX PE3YJIbTATOB.

[IpaBoBeneHue, HE TUILIEHHOE SKCIEPUMEHTA U KOJIMYECTBEHHBIX CPEICTB
MOJATBEPKJICHUS U OIPOBEPKEHUS €€ KOHLENIU, TI0Ka HE aj0 TeOPETUYECKOro
3HaHUS, KOTOpoe OBl COOTBETCTBOBAJIO HEOOXOIUMBIM IpU3HAKaM, TNPEIbSIBIIA-
€MBbIM KO BCSIKOM CTaHIapTHOM HaydyHOU Teopuu. Bo3MOKHO, Takoe 3HAHUE MOXKET
MOSBUTHCS M B pe3yNbTaTe Pa3BUTHA MHAYKTUBHOI'O HAIIPABICHUS, KOTJa UCTOPHUS
MHOT'OKPAaTHO UCTIBITAeT PA3JINYHBIEC MPABOBBIE GOPMBI M HHCTHTYTHI, HO MEPCIIEK-
THBBI TYMaHHBI, TOT/Ia KaK MOTPEOHOCTb B €IMHOM ISl BCEX CTPaH — YYAaCTHHKOB
EC npaBoBoii Teopun omurymmaeTcs yxe ceidac (0 ueM TakKe 4acTo TOBOPST CaMu
topuctel) [3]. Tem Ooree, yTO SMIHUPHYECKUI MaTepuasl NpPaBOBEIEHHS ObICTPO
paspacraeTcs U €ro, Tak WM MHA4Ye, HaJO KaK-TO TEOPETHUYECKU OCMBICIMBATH U
OopraHu3oBbIBaTh. I10ka 3Ta opranusanus He OyleT OCyIIeCTBIEHa, U TEOPHH IIpa-
Ba KaK HayKH (B CTPOTOM CMBICIIC 3TOTO CIOBA) HEe OyIIeT.

BBuay sroro, kaxercs, Ob17I0 OB LIeecooOpa3Ho, mapauieaTbHO C HHAYK-
TUBHBIM HAaIlpaBJICHUEM, Pa3BHUBATh aJbTCPHATHUBHBIC CIIOCOOBI ITOCTPOCHHS EIH-
HOU eBpoIeiicKoi TpaBOBOIl TEOPHUH.
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Eme oxmH n3 BO3MOXHBIX CIIOCOOOB — THIIOTETHKO-ACIyKTUBHBIA —
MPEAINOIaraeT BBIABIKCHHE TUIIOTE3bI, KOTOPasl IMPEANOIOKHUTEIBHO OOBACHIET
OTIPEZICTICHHBIN KPYT SBICHHUH, W MOCIEAYIOUIYI0 SMIMPUIECKYIO TIPOBEPKY CIIEX
CTBUHM U3 NPUHATOMN TMIIOTE3BI.

JlaHHbI croco0 paccyXIeHHs, Ka3aloch Obl, IMEET MECTO B IpaBOBEC-
HuK (ocobenno B IlpenenentHoMm mpaBoe). Bmecte ¢ Tem, peanusaiust JaHHOTO
criocoba TpedyeT CTPOTruX ONpe/esICHUH KIIIOUEBBIX NPABOBBIX MOHSITHI, BKJIIOYA-
€MBIX B JISIyKTUBHYIO CUCTEMY. A BOT C 3TUM B IIPAaBOBEACHUH MHOTA HaOto1a-
FOTCSI IPOOJIEMBI.

Tperuil myTh MOCTPOEHUS TEOPUH — IyTh TMOPHUAM3ALMU — XapaKTepeH
Juist OoJiee WM MEHee Pa3BUTHIX (B SMIMPHUYECKOM OTHOLICHHH) 00JIacTel 3HAHMS,
JUISL TeX TPEIMETHBIX 00nacTel, rae OcTpo OLIyIIAeTCsl MOTPEOHOCTh B HAyYHOU
TEOPHH, PEIIaroIel X0Tsl Obl HEKOTOPBIE MX MPOOIEeMbl. Torma MOXHO «Cpe3aThy
IyTh, MOKHO OTKa3aTbCs OT IIUTEIFHOTO U TPYAOEMKOTO MIPOIIECcca IIOCTEIIEHHOTO
HaKOIUICHNS U 000OIIEHNs 3HaHWUH, a UCIIOJIB30BaTh yXKE OTHOCHTEIHHO Ipopado-
TaHHYI0, YCTOSBILYIOCS HAYYHYIO Teoputo [2, c. 83].

1 coBpeMeHHOU eBpOIEICKON TEOPUM IIpaBa 3TOT IIyTh, I10-BUIUMOMY,
CerojiHsl sIBJIseTCS Haubojiee ONTHUMAIbHBIM M HamOoisiee mnepcreKTuBHbBIM. OH
MO3BOJISIET COKOHOMHUTH BpeMsi. A, KpOMe TOT0, HECKOJIBKO ofJeryaer 3amady no-
CTPOEHHMSI NIPABOBOIl «yYKpPaMHO-EBPOIICHCKOM» TEOpUH IpaBa Oiarogapsi NpuMeHe-
HUIO K TIPaBOBEICHHUIO YK€ MOJIyYUBIIEro TeopeTHueckoe obocHoBanue 3HaHus. (K
CBEJICHHIO, TAKOW CIIOCO0 MOCTPOEHHS TEOPUH HAIIEN CBOE MPUMEHEHHE B THOCEO-
JOTUU ¥ JlaJl 3HA4YMTeJbHBIE pe3ynbTaThl). Ha NaHHBII MOMEHT OYEBHIHO Clie-
JyIoIlee: 3Ty TeOpHi0 HeoOXoanMo OyJeT 3aMMCTBOBATh M3 JAPYroi HaydHOH 00-
JAacTH, W OHA JOJDKHA OBITH aJeKBAaTHOM paccMaTpHBaceMbIM B TEOPHM IIpaBa
00BEKTaM.
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K. H. A€PK. YIIp., IOLEHT, kadeapa eKOHOMITHOI Ta (hiHAHCOBOI MOJITHKH,
Opnecrkuil perioHaTbHAN iHCTUTYT AEPKABHOTO YIIPABIiHHS
HamionansHoi akagemii ynpasiiaas npu [Ipe3unentoBi Ykpainu

YHPABJITHHSA JEPKABHOIO BJIACHICTIO
B YMOBAX ITPUBATH3AIIII

[MuTanHs mpuUBaTU3AIll MiAMPUEMCTB, 1[0 MAIOTh CTPATCTiYHE 3HAYCHHS,
YH TPOCTO BEIHKHUX 00’€KTIB, 0OTOBOPIOETHCA TOCTiHHO. OCcoOIMBO TOCTPO IIe
MUTAHHS TIOCTAE i1 Yac KPU3H - MOTPIOHI KOIITH [T MOKPUTTS Ae(IlUTy OrOKe-
Ty. AJe X SIKUM OW TOCTpHM Ta OOJIIOUMM Iie MUTAaHHs He Oyio, Tpeba Horo BUpi-
IIyBaTH, TOMY IIO CUTYyalis B SKii 3apa3 3HAXOANTHCS NPUBATU3ALIHHAN ITpoLec —
kputnyHa. Taka cutyalist yTBOpHJIach BHACIIIOK NMPOBeAEHHs Hee()EeKTHBHOI IO-
Jmituky y cdepi npuBaTu3alii, Ipo MO CBiAYaTh MpoaHai30BaHi Buile naHHI. Ha
JOYMKY €KCIIEPTiB, OCHOBHI IPHYMHH ii Hee()eKTHBHOCTI NONATAIOTh Y HACTYITHOMY:

- TpaKTHYHA BIICYTHICTH cTparterii pedopMyBaHHS BiIHOCHH BIACHOCTI B
LIJIOMY Ta y BAPOOHUYOMY CEKTOPi EKOHOMIKH, 30Kpema;

- HeBpaxyBaHHS MIKTally3eBHX 3B’S3KiB B €KOHOMIIII;

- HEPO3BHHCHICTh IHCTUTYIIIIHHX MEXaHi3MIB PHHKOBOTO pETyIIIOBaHHSI
€KOHOMIKH;

- Hee(eKTHUBHICTb MPOTH/IIT MOUIMPEHHIO CXEM TiHbOBOI IIPHBATH3ALlIT;

- HeIOCTaTHs MPO30PICTh MPUHHATTS pillleHb 100 NpUBaTH3alii, 30KpeMa
CTpATETiYHUX MiAMPUEMCTB 1 MiANIPUEMCTB MOHOIIOJICTIB, 5SKi € OCHOBOIO
€KOHOMIYHOI'O PO3BHUTKY Ta HalllOHAJILHOT O€3IEeKH JIepKaBH.

Takox (axiBui 3a3HaYaroTh, MO OHIEIO 3 KIIOYOBUX MpoOJeM y MpuBa-
TH3aMiiHIA cepi € HeY3roKEeHICTh CTpaTETIYHUX I[iJIel Ta 3aBAaHb MPUBATH3AIIT
3 KOHIIETIIIEI0 3A1HCHEHHS] €EKOHOMIYHUX pedopM, OPIEHTUPAMH COIIAILHOTO PO3-
BUTKY, 3aBJJAHHSMU CTaHOBJICHHS IHHOBAI[iTHO-1HBECTUTHIIIIHOT MOJICNi PO3BHUTKY.
B mpoekri 3akony Ykpainu «lIlpo nepskaBHy mporpamy npuBartuzanii Ha 2010-
2014 poxm» y mepeniky Iijei mpuBaTu3aiii y3roJKeHiCTh cTpaTerii mpuBaTu3arii
31 CTpaTeTi€l0 PO3BUTKY EKOHOMIKH YKpaiHU 3aiiMae mepiie Mmicue.

Buxonsun 3 mporpamuux 3acaj JlepkaBHOI mporpamu NpHBaTH3alii Ha
2010-2014 poxm, MOXHA CTBEP/XKYBaTH, IO BiAOYBA€THCS MOCTYIOBA 3MiHA aK-
IEHTIB y Tpomeci pedopMyBaHHS BIACHOCTI. SIKIIO Ha MOYATKOBHX eTamax pe-
(hopMyBaHHS BIIaCHOCTI NpHBATH3allisl BUKOPHCTOBYBAIACh SIK CIOCIO TpaHCchop-
Marllii Iep>KaBHOTO CEKTOPY Ta CTBOPEHHS MPUBATHOTO CEKTOPY, SIKUH OW 3aliHSB
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